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NOL CARRYBACK PERIOD CHANGES

The federal legislation signed by the President on November 6, 2009 extended the carry back of net 
operating losses.  The IRS issued regulations on November 25. 
  
What the law was: 
Before 2008:  the net operating loss carry back period was two years 
  
For 2008 (law enacted in February, 2009): the net operating carry back period was extended to the 5th, 4th 
and 3rd years preceding the year of the loss for eligible small business net operating losses.  To have an 
eligible small business net operating loss, a taxpayer must have less than $15M of gross receipts.  Gross 
receipts include the taxpayer's share of the gross receipts from pass-through entities, such as S corporations, 
partnerships and LLCs.     
  
What the law is after the 11/06/09 law change:  

1. The extended carry back period to the 5th, 4th and 3rd years proceeding the loss year for eligible 
small business loss taxpayers is granted for 2009 net operating losses.   

2. The extended carry back period to the 5th, 4th and 3rd years preceding the loss year granted 
to taxpayers with gross receipts in excess of $15M.   Limitation, the extended carry back period is 
limited to the net operating loss of ONE year, 2008 or 2009.  The loss carried back to the 5th year 
proceeding the loss year is limited to 50% of the reported taxable income. 

Please contact a RINA representative if you have questions regarding the extended carry back periods for 
net operating losses of 2008 and 2009 and/or how S corporation shareholders may create basis for deducting 
their share of the net operating loss. 

  
RINA ALERTs are published periodically by RINA accountancy corporation and provided free of charge to RINA clients and friends. This and each 
subsequent issue will contain an individual item of interest to businesses, their owners and those who provide services to them. Most issues will 
focus on a single area of concern and will be designed to make you aware of opportunities and observations that may help you manage your 
financial affairs more safely, efficiently and profitably. 
The purpose of the RINA ALERT is to provide information of a general nature. It is not designed to take the place of or to be considered to be tax or 
legal advice. You should seek appropriate professional advice from your accountant, attorney, investment manager, insurance agent or other 
advisors. Individual situations can vary so be sure you understand and explain your personal situation to your advisors before acting on any of the 
information you receive from RINA ALERT. 
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